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Insurance contract relationship is kind of civil basic legal relationship in the 
Insurance case crossed with criminal and civil law. The validity of the insurance 
contract determines the content of the civil obligation and the violation of civil 
obligation will cause bearing the civil liability. Due to the cross of legal facts and 
legal relationship of criminal and civil law, the cognizance and imputation of this 
kind of civil liability is particularly difficult. Therefore, the paper, from the 
perspective of civil law, is planned to define and typologically analyze the 
insurance case crossed with criminal and civil law, to study validity of insurance 
contract in such cases, to clarify the corresponding issues of civil liability. 
Except the introduction and conclusion, this paper can be divided into three 
chapters. 
Chapter one through the analysis of the cross with criminal and civil law and 
insurance fraud, elaborates the cognizance problem of the insurance case crossed 
with criminal and civil law. The concurrence of criminal and civil laws and 
regulations is the reason of cross with criminal and civil law. The essence of the 
concurrence of criminal and civil laws and regulations is the combination of 
criminal and civil liability, while the important premise of the combination of 
criminal and civil liability is the compound of legal facts that make the multiple 
legal relationships crossed, and become the basis of facts to determine the 
criminal and civil liability. Insurance fraud is important legal facts of the 
insurance case crossed with criminal and civil law, including the fraud of 
insurance policy holder, the fraud of the insurer and the fraud of the third person. 
Insurance fraud is different from the crime of insurance fraud in the subjective 
aspect, objective aspect and the legal consequences, etc. 
Chapter two discusses the problems of typologically analyzing the insurance 
case crossed with criminal and civil law. Legal facts are the basis of the legal 
relationship and legal liability. Therefore, this paper selects relationship between 
criminal and civil legal facts as the classification criteria, dividing the insurance 
case crossed with criminal and civil law into two types: the concurrence of legal 















subject, divided into three types: concurrence of the fraud of insurance policy 
holder, concurrence of the fraud of the insurer and concurrence of the fraud of 
the third person; the latter, on the basis of overlap factors of legal facts divided 
into three types: the implication of identical subject, the implication of identical 
object, and the implication of identical subject and object. 
Chapter three focuses on problems of the validity of insurance contract and 
civil liability in the different types of the insurance case crossed with criminal 
and civil law. The change of the validity of the insurance contract causes the 
change of obligations and bearing civil liability. When insurance contract is valid, 
violation of obligations shall bear civil liability; when the insurance contract is 
confirmed invalid, it causes the civil liability of returning the property or 
compensating for the losses; when the insurance contract is revoked, the parties 
shall bear the civil liability of returning the property or compensating for the 
losses. 
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团体。”③我国 2009 年《保险法》第 2 条则将“保险”定义为“投保人根据
合同约定，向保险人支付保险费，保险人对于合同约定的可能发生的事故因













































                                                        
①《中华人民共和国保险法》第 2 条. 
②最高人民法院《关于贯彻执行〈中华人民共和国民法通则〉若干问题的意见（试行）》第 68 条. 
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